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P.O. Box 976
Honolulu, Hawaii 96808

February 17, 2014

Honorable Angus L.K. McKelvey, Chair
Honorable Derek S.K. Kawakami, Vice Chair
Consumer Protection and Commerce
and
Honorable Karl Rhoads, Chair
Honorable Sharon E. Har, Vice Chair
Judiciary
415 South Beretania Street
Honolulu, Hawaii 96813

Re: HB 2401 H.D.1— OPPOSING

Dear Chair McKelvey, Chair Rhoads, Vice Chairs Kawakami and Har, and Committee
Members:

I am the Chair of the Community Association Institutes Legislative Action Committee
(‘CAl"). CAI ogposes HB 2401 H.D. 1 for the followinq reasons.

First, condominium associations work on a system of self-governance. There are
procedures and rules that are currently in place, including remedies for any violations of the
association's documents and the law (Chapters 514A and/or 514B, HRS). Therefore, another
enforcement mechanism is not necessary.

Second, a new prepaid mediation program will be implemented in 2015 for
condominium owners and associations, and this program, together with the other remedies
(arbitration and court) should be considered first before implementing a new enforcement
program.

We respectfully submit that the issues that are “driving” this Bill are not industry wide,
and are the result of a “couple of bad projects". However, this is the result of owners not being
educated on the remedies available and does not provide a basis to creating another system.
In order to address this need for education, we are working with the Hawaii Real Estate
Commission, the Regulated Industries Complaints Office, the Hawaii State Association of
Parliamentarians and Senator Rosalyn H. Bal<er’s office to generate an information pamphlet for
condominium owners. We respectfully submit that this is where the focus should be and not
implementing new law.
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CAI represents the association industry, and ggposes the passage of HB 2401. H.D.1
Thank you.

Very truly yours,

Christian P. Porter



House Consumer Protection & Commerce Committee
House Judiciary Committee

Wednesday, February I9, 2014
2:15 pm, Conf Rm 325

Rep. McKelvey, CPC Chair Rep. Rhoads, JUD Chair
Rep. Kawakami, CPC Vice Chair Rep. Har, J UD Vice Chair

RE: Testimony In Support of HB 2401 , Relating to Condominiums; Transparency

I own a condominium at Sunset Towers located at 419 Atkinson Drive, Honolulu, HI. I support HB
2401 because it will give condo owners more protection from questionable and unethical activities
conducted by Condominium Boards (Boards) and the Property Management Companies hired to
support the Boards. The owners at Sunset Towers have had many problems obtaining infonnation from
our Board in a timely manner, including Board Meeting Minutes (which are required by law to be
available to owners), budget and accotmting infonnation, infonnation on the process used to select
contractors that are making costly improvements to our building, and contract overruns/augmentations
submitted by our contractors. I discovered that one of the subcontractors that was recommended, in a
written notice, by the general contractor hired by our Board, to conduct work in our units, was not
licensed or insured. A competitive bid process for selecting contractors is not always used. Owners are
in the dark regarding how their money is being spent.

Currently, there is no govemment office to go to with our complaints. The only recourse we have to
resolve our problems is to take them to mediation or court, options that are often cost-prohibitive. We
need a state office to provide oversight management and investigate our complaints so all condo owners
across the state can have equal protection from Boards and Property Management Companies,
especially those who are not being open and honest with us.

I recommend that the following be added to this bill:
I Requirement that HREC provide an Annual Report to the Legislature that provides data on the

number of complaints received, the type of complaints made, actions taken on the complaints,
and final outcome.

0 Augment the current requirement for annual financial audits with a requirement that
management or process audits be conducted every 2 years for Property Management operations,
condo reserve funds, and any other special Board actions/pro grams.

v Requirement that all Board members, Property Management staff, and resident managers attend
HREC training on condo regulations, Board fiduciary responsibilities, and other related areas.

In closing, I ask that you please pass HB 2401. Thank you for your time and support on this matter.

AQ/4. /¥()f4/
Debra D. Loh
lohwong@surewest.net
9 l 6-508-4821
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From: Kalei Fong <fonga|oha46@yahoo.com>
Sent: Sunday, February 16, 2014 1:45 PM
To: CPCtestimony
Subject: In Support of HB 2401, RE Condominiums

To the House Consumer Protection & Commerce Committee; House Judiciary Committee

I am the owner of a condominium in Hawaii and have been paying my monthly mortgage and HOA
fees. I strongly support HB 2401 because it provides condo owners the protection against
questionable and unethical managerial activities performed by property management companies and
HOA boards, who are entrusted to manage the properties, budget the fees, and account for services
on behalf of the condo owners.

Thank you for your support of this Bill.
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House Consumer Protection & Commerce Committee (CPC)
And House Judiciary Committee (JUD)

Wednesday, February 19, 2014
2:15PM — State Capitol — Conference Room #325

Rep. Angus McKe|vey, Chair
Rep. Derek Kawakami, Vice Chair

RE: Testimony In Support HP 2401 — Relating to Condominiums Transparency

I, Amy Criscola, own a condominium at Ala Wai Plaza. l support HB 2401 because it is a start to give
condo owners protection from questionable and unethical decisions conducted by the Condo Board
and/or the Property Management Co.

The ideal administrative operation is for all parties to totally understand their fiduciary duties and abide
by the laws, procedures and duties of the position; free from any conflicts of interest and looking for
personal gain.

Right now, when such conflicts arise, the condo owners are the first to take notice. Owners must also
take action and ban together. It is unfortunate there isn't a government agency such complaints can be
filed to apply pressure to the Board to comply with the laws and duties of their position. This process
alone will make a Board take notice there is an uprising by owners. Because of the nature of the condo
industry, there is a need for a "watch dog” should any entity go astray.

Unethical practices can come from many directions from the Board, Property Management C0.,
Resident Manager and contractors.

A few years ago, Ala Wai Plaza owners experienced a Board, lead by the Board President, to such
extremes in the lack of transparency and out of the blue, dictating mandatory edicts that required
owners to spend large sums of personal money without preliminary discussion.

We learn from mistakes. When a "group" applies the job responsibility of the position, whether it is the
board members, property manager or resident manager, much progress can be made especially with
the attention and needs of an aging building.

l ask that you please pass HB 2401. Thank you for your time and support on this matter.

Mahalo,

6% (',M/~(m°\
Amy Cri ola — Phone: (808) 955-7576
am cnscola hawan rr com



House Committee on Consumer Protection & Commerce
House Committee on Judiciary
Wednesday, February 19, 2014

2:15 pm, ConfRm 325

Rep. Angus McKelvey, CPC Chair Rep. Karl Rhoads, JUD Chair
Rep. Derek Kawakami, CPC Vice Chair Rep. Sharon Har, JUD Vice Chari

RE: Testimony In Support of HB 2401 , Relating to Condominiums

My name is Laurie Hirohata, and l support HB 2401 because condo owners need more
protection from unethical and illegal activities conducted by the Property Management Co. (PM Co.)

and the Condo Board (Board). l believe that the passage ofHB 2401 would go a long way in

protecting the condo owners from possible scams, fraud, and mismanagement of funds.

When HB 2401 was heard several weeks ago, the HI Real Estate Commission (HREC) testified

that according to HRS-CH 514B, condominiums are supposed to have self-enforcing govemance.

Condominiums should have self-enforcing govemance when it comes to House Rules and other daily

operational management issues. However, when the PM Company or the Board is involved in gross

negligence, or misconduct that may include fraud or other illegal activities, or misappropriation of

funds that are in violation of state laws, or hiring unlicensed entities or entities not paying state taxes;

then lbelieve the state has a fiduciary responsibility to implement and enforce rules and regulations to

ensure the safety and well-being for all of the residents in Hawaii who live in condos.

Lwoidd like to recommend_tha_t 3 amendments_be considered for HB 2401:

1) [In addition to the annual financial audits which is currently requiredz] Add Language to reguire
Management or Performance Audits everv 2-3 vears on the condo‘s operations. including the
PM Co’s operations and the condo's reserve funds and any other special projects the condo board
may have. The completed Management Audit shall be presented and discussed at the annual
Condo Association Meeting and a copy of the final Management Audit Report shall be given to
each condo owner.

Regular management audits wouldfurtherprotect the Condo Associationfrom misconduct, fi"aud

and misappropriation offunds in a timely manner. Thefindingsfrom the management audit

would be a usefiil toolfor the Condo Association to minimize or mitigate their damages and

wouldprovide the supporting evidence needed t0 discharge a PM Company or Board.



2) Add Language to require Condo Boards to review and revise their condo bv-laws everv 3 vears
Ifno revisions are made. then an “official declaration” letter with the Board Member‘s and

Managing Agent’s signature shall be attached to the by-laws. The by-laws shall be presented to

the Condo Association for approval. The Condo Association approval shall be by the majority

vote at the next Condo Association meeting.
Once the by-laws are approved by the Condo Association. the by-laws shall be filed with the

[State Bureau of Conveyance and/or HREC(?)] A copy of the by-laws shall be given to each

condo owner.

Updated by-laws are neededfor the auditors to perform an in-depth and eflective management

audit. Having the Board members listed on the “official declaration " letter will assist anyone

reading the by-laws to identify who was involved in the review and revision process.

[NOTE: A number years ago, the Attomey General issued similar mandates for all non-profit
(501 -C-3) charitable organizations doing business with the state. Since the Condo Associations

are non-profit (501-C-4) shouldn’t they have similar mandates?]

3) Reinstate the language to HB 2401 that requires the HREC to provide to the Legislature an
Annual Report of Complaints against condominium boards and the number and type of
enforcement actions taken by the HREC. This statement is important because it will provide the

Legislature the ability to monitor and maintain HREC ’s accountability of its statutory duties

Without having to request a legislative audit.

The PM Co. has a fiduciary responsibility to guide the volunteer Condo Board on ethical and

legal practices and is supposed to have the knowledge & skills to provide technical assistance as

needed. Dealing with an unscrupulous PM Co. and/or Board is very time-consuming and can be quite
expensive. For example, the Moana Pacific Condo (MPC), which is a large [750 units] and high-end

complex, has been involved in a drawn-out battle over their PEX [plumbing] pipes which has cost
millions of dollars and has created a complex legal battle for such a new condo! (I was told that they
have spent about $2 million for legal fees till date.)
(For more details on the MPC issue, go to the MPC Website @ htip."//moanagaciticinto.com/)

The following is my interpretation of the MPC’s PEX [plumbing] pipes problem. The MPC was

about 2 years old when their PM Co. informed the MPC Board that the PEX pipes used in their

complex were defective and subject to catastrophic breaks. The PM Co. encouraged the Board to take



out a $10 million loan to replace the PEX pipes. The PM Co. hired an “Expert” engineer to conduct

an evaluation of the MPC pipes to substantiate their claim.

Some of the owners objected to the loan and questioned why the problem was not being handled

through the Developer’s or General Contractor’s insurance/bond or the manufacturer’s warranty, etc.

The Board tried to pressure the owners to vote for the $10 million loan to make the necessary repairs.
A dispute ensued, which eventually led to litigation. The opposing owners hired their own

expert engineer (2“d engineer) to review the Expert’s findings. The 2nd engineer disagreed with the

Expert. The Expert kept delaying the final report. The final report took approximately 2 years to
complete. VVhile the Expert worked on the final report, he provided photos ofdamaged and corroded

pipes and brief summary updates to the owners to support his claims.
When MPC went to court the Expert admitted in the deposition that the photos and summary

updates he provided to the MPC owners were not from the MPC. (I checked to see if this person paid

state taxes for the 2 years he claimed to be conducting his study in Hawaii. He was not registered
with the HI State Tax Office, so he probably didn’t pay any state taxes. Also, it is not clear whether
the PM Co. submitted tax documents to the State Tax Office for the Expert witness they hired.)

The attomey who accompanied the Expert to the presentations was admonished by the HBA,

Office ofDisciplinary Council because he also provided false infonnation to the MPC owners.

The PEX pipe manufacturer testified and provided evidence to substantiate that their product

was not the defective product that was causing problems. The PM Co. & Board President continued
to pressure the owners to vote for the $10 million loan. The court ruled in favor of an injunction to

stop the $10 million loan process until the issue ofwhether the contractor’s insurance/bond would

cover the cost for replacing the PEX pipes. The PM Co. and Board President continued to pressure

the owners to replace their PEX pipes and to vote for the loan.

In the meantime, the Koolani Condo, which is another high-end condo a few blocks away, had

the defective PEX pipes and was having problems with leaking and breaking pipes and had to change
their PEX pipes. The irony is that the Koolani selected and replaced their defective pipes with the

PEX pipes fiom the same company the MPC used. One would think that the Koolani did their

research and would not have chosen a company with a low rating or a defective product to replace
their deteriorating pipes. The MPC owners I spoke to said their condo is now about 6-7 years old and

they have not had a single catastrophic leak or break in their PEX pipes till date.
In my opinion, this situation appears to be a major scam, which included fraudulent expert

reports and deceitful practices by the PM Co. and it’s attorney and expert witness.



If it was not for the sharp eyes ofour 82-year-old neighbor who spotted one of the MPC’s

articles in the newspaper, we would have never known about this situation! This story scared many of

us at our condo and our neighboring condos because we all have, or had, the same PM Co. We have

many stories that parallel the MPC’s situation and now wonder ifwe have been scammed too!

Our condo is an older, moderately-priced, 200 units complex (with 3 buildings). For us,
$300,000 is a large contract! For us, hiring an attorney to fight our battles would be a terrible

hardship! For us, a catastrophic plumbing or electrical problem would seriously l12tI'l'1'l many ofour

elderly residents and the cost to resolve the problem would probably bankrupt them.
We are eager to tell our stories to anyone in authority, but till date we cannotfind that entity!

I am supporting HB 2401 because I feel that if the PM Co. and their affiliates were involved in a
scam or deceptive practices; why hasn’t the State, such as the DCCA, HREC or the Regulated
Industries Complaints Office (RICO) investigated these matters? The MPC owners claimed that they

filed a complaint with the HREC and the HREC responded that they do not have investigative or
enforcement authority.

However, if it appeared that the PM Co violated their fiduciary responsibilities, or possible

illegal activities had occurred, shouldn’t the HREC have referred the MPC’s complaint to the RICO

and/or the State Tax Office for further investigation?

Ifthe RICO or State Tax Office discovered that a crime had been committed, wouldn ’t the
State entity have had a ‘duty ’ to inform the public, so we could betterprotect ourselves from the

same PM Co? Condo owners cannot self-govern eflectively ifthey are notprovided timely
information that may impact their safety & well-being.

We need more tools to be able to enforce our self-govemance. HB 2401 would be instrumental

for many condo owners to increase their ability to enforce self-govemance.

In closing, I humbly ask all ofyou to please pass HB 2401 with my recommended
amendments to provide condo owners more tools to protect themselves from unscrupulous PM
Companies and Condo Board Members.

Thank you very much for your time and attention to this matter.

Respectfully Submitted By:

Laurie Hirohata
Email: lhirohat@gmail.com
Cell: 398-3492



n Open Letter
Dear Homeowners:
We are reaching out to you both as the developer
of Moana Pacific and as fellow unit owners.
In the last two years, our Association of Apanment
Owners (AOAO), Board of Directors has continually
bombarded us with unsubstantiated threats of
imminent catastrophe related to our PEX potable
water system. Repeatedly, the Board has tried to
force upon us, without a vote or our consent, a hefty
$10 million loan to unjustifiably re-pipe the entire
system of both towers. In addition, the Board has
imposed substantial special assessments on us
(a remarkable sum ot$1.69 million so tar)
on avoidable attorney and consultant expenses.
The time has come for us to decide for ourselves.
Let us begin by asking some important questions.
Should Moana Pacific re-pipe entire buildings
when, for 6 years, NO PEX water leaks or
catastrophic failures have occurred?
I We cannot trust the AOAO Board's consultant

when he made a mistake about the composition
of the PEX plumbing system at Moana Pacific and
where his findings are not scientifically sound.
-His 2011 report foreseeing imminent catastrophic
failures in our system, erroneously referred to
clamps, which have never been part of Moana
Pacifids system.

-The consultant exaggerated his initial findings and
just recently, after near two years, announced that
he has finished his work. He has not submitted a
new or revised report.

-The AOAO Board could not have adequately
assessed the validity of the consultants work (fil-
ing suit on the same day of the preliminary report
submission). Furthermore, the Board did not seek

New Twists & Tums
AOAO Board, Consultant and
Attorney Now Under Fire
Now in the forefront and under
the limelight are AOAO Board‘s
doubtful actions, and the cred-

PAID ADVERTISEMENT
ANNOUNCEMENTS

to llloana Pacific Homeowners
any second opinion and failed to act after learning Can we afford to borrow and spend millions of
that the consultant's initial report was erroneous dollars for repairs that may not be necessary and
and incomplete. continue to pay for exorbitant legal fees‘?

-The AOAO Board has refused to reconsider its I The AOAO Board repeatedly tried to borrow $10 million,
course and has pushed for a complete re-pipe with (in February and May, 2012, and again in January,
out assessing all available information since 2013). Every time, the Court disapproved.
learned and without considering other options. I So far the AOAO Board has spent $1 .69 million in

I Moana Pacific's PEX system, has a 25 year war- legal fees; with another $600,000 budgeted for 2013.
ranty, and is not the same product as other Hono- How can the AOAO Board be responsible
lulu buildings with plumbing issues. In fact, some and accountable?
of those projects have replaced their systems with I The Board should not manipulate the “high-risk com-
one similar to Moana Pacific's system. ponent" clause to bypass owners and act on their own

IA well-recognized expert recently concluded that agenda (especially when there is no emergency).
the Moana Pacific PEX system is “functional and I It must allow owners to decide whether any repair
up to required standards"; “provides a very reliable is warranted and, if so, to make their own repairs,
potable water system at Moana Pacific"; and has and decide on their own financing, if necessary.
stated that “you will not see any leak or failure in I Board members should proactively move forward in
the foreseeable future." the right direction — diligently and objectively, assess

can we "us; the AOAQ |_ega| Team when its information and research findings and obtain the
reputation was tainted by misrepresentation? °W"er$’ input and °°r1$9"i-
I In a letter of informal admonition against one of the ' Board rrleell"95 Should be °Per1- Board de°15i°"5
AOAO's attorneys, from the Office of Disciplinary Should be We||'l°llr1d9d arid transparent-
Counsep dated February 12’ 2913’ "The Disc]. IThe Board must abide by the Contractor’s Flepair
plinary Board Member determined that Mr. Agena ACT Pr°¢e$$i as Qrdered bl’ the Couri-
viomed HRPC 4_1 when he knowingw made a What can homeowners do to resolve the PEX
false statement of material factor law to a third °°"tr°V9r§Y and Pr°re°t their irl'r9r°5\5?
person on March 10, 2012, during a presentation to ' EX9rCl$9 Y°Ur rl9hl1° Vole-
the homeowners of Moana paCifi<;_" I Attend meetings and seek timely and accurate information.

IThe attorney asserted that the Court had ruled that ° Engage Y0‘-1" neighbors 1° lnrlrease awareness-
there were code violations in the Moana Pacific’s ' 103151 °" rrarl$Par9"°Y and 396°!-1"labl|llY from The
PEX system. However, the Court did NOT make AOAO B°ard-
Such a ru|ing_ I Elect Board members who are diligent,

IThe attorneys have pressed to move forward with Prudent and °ble¢1lVe-
litigation, even though the Court has repeatedly Parli°iPale1 V°le a"d M°"il°|'-
Qrdered that the AOAO must complll with the For details, visit moanapacificinfo.com.
Contractors’ Repair Act process.

From KC Rainbow Development LLC, Developer
-0



AOAO Board, Consultant and
Attorney Now Under Fire
Now in the forefront and under
the limelight are AOAO Board’s
doubtful actions, and the cred-
ibility of its consultant and at-
torney. Moana Pacific PEX has
receded from center stage — no
water leakage and no cata-
strophic failure have occurred.
Has the AOAO Board acted
appropriately? It repeatedly
asked homeowners, to consent
to a $10 million loan to re-pipe
the building. The Board did not
seek a second opinion. It solely
relied on its consultant who ad-
mitted in Court depositions, that
he did only 3 tests, far less than
the 8 he falsely claimed. The
consultant claimed that clamps
in PEX systems were defec-
tive, but Moana Pacific's PEX
system does not have clamps.
Without past or imminent emer-
gency, the Board insisted on
the high risk component clause
and deprived homeowners the
right to vote. Furthermore, its
attorney, Mel Agena, made false
statements to homeowners and
was admonished by the Office
of Disciplinary Counsel. He told
homeowners that the Court
had ruled that there were code
violations in Moana Pacific's
PEX system. In fact, the Court
did not rule.
 .

Questions for
Moana Pacific
Owners to Consider
Q: Does the “high risk
component" statute allow the
Board to unilaterally impose
a $10 million debt upon
homeowners?
A: Absolutely not. (Google
Hawaii Revised Statutes

its consultant and legal team?
A: No. The consultant has
admitted to making mistakes
and rendering opinions without
first completing testing.
The Board’s counsel was
reprimanded by the Office of
the Disciplinary Counsel for
misrepresenting material
facts to homeowners.
Q: Do you think that a water
leak exists in the Moana
Pacific PEX system?
A: No, there is no report of
am: leak at Mnann Partifir

further legal/professional
fees, with apparent benefit
A: No, we have already
spent $1.69 million, with an
additional $600,000 already
budgeted for 2013.
Q: Do we have options?
A: Yes. We should heed the
Court’s repeated orders to
comply with the Contractor's
Repair Act process (HRS
Chapter 672E). This should
have been completed before
suit was filed. We also need
tn rnnsirler all availahle rlala

? Next Steps for Owners & AOAO Board
Moana Pacific Home Owners Moana Pacific AOAO Board
"Attend Beard meetings ~ I Follow the provisions of the
Ask questions ~ Obtain Hawaii Contractor's Repair
complete and accurate Act as ruled by the Court
information ~ Fte-assess data and

0 Engage your neighbors ~ investigative reports with
Educate yourself on key issues due diligence and objectivity
~ Make informed decisions . Engage Owners in the

¢ Exercise your voting rights ~ deCiSi0Ft-making Process
Elect objective Board 0 Be transparent
members ~ Control spending ,A||OW owners to have a



right to vote. Furthermore, its
attorney, Mel Agena, made false
statements to homeowners and
was admonished by the Office
of Disciplinary Counsel. He told
homeowners that the Court
had ruled that there were code
violations in Moana Pacific's
PEX system. In fact, the Court
did not rule.
 .

Questions for
Moana Pacific
Owners to Consider
Q: Does the “high risk
component” statute allow the
Board to unilaterally impose
a $10 million debt upon
homeowners?
A: Absolutely not. (Google
Hawaii Revised Statutes
Section 514B-138.)
Q: Should the Board continue
to blindly follow the advice of

its consultant and legal team?
A: No. The consultant has
admitted to making mistakes
and rendering opinions without
first completing testing.
The Board's counsel was
reprimanded by the Office of
the Disciplinary Counsel for
misrepresenting material
facts to homeowners.
Q: Do you think that a water
leak exists in the Moana
Pacific PEX system?
A: No, there is no report of
any leak at Moana Pacific
due to the PEX system.
Q: Can we afford the costly
and substantial burden of

further legal/professional
fees, with apparent benefit?
A: No, we have already
spent $1.69 million, with an
additional $600,000 already
budgeted for 2013.
Q: Do we have options?
A: Yes. We should heed the
Court's repeated orders to
comply with the Contractor's
Repair Act process (HRS
Chapter 672E). This should
have been completed before
suit was filed. We also need
to consider all available data,
be better informed and more
engaged in the decision-
making process.

Next Steps for Owners & AOAO Board
Moana Pacific Home Owners
IAttend Board meetings ~

Ask questions ~ Obtain
complete and accurate
information

I Engage your neighbors ~
Educate yourself on key issues
~ Make informed decisions

I Exercise your voting rights ~
Elect objective Board
members ~ Control spending

I Monitor board decisions ~
Demand accountability and
transparency

Moana Pacific PEX System
Passes Critical Testing

Other PEX system
with clamp

Moana Pacific AOAO Board
I Follow the provisions of the

Hawaii Contractor's Repair
Act as ruled by the Court

I Re-assess data and
investigative reports with
due diligence and objectivity

I Engage owners in the
decision-making process

I Be transparent
IAllow owners to have a

voice in their future and to
vote on whether capital
expenditures are needed

IThe brass fittings in Moana Pacific's PEX
system meet or exceed all applicable
international and national industry standards.

IThe brass fittings have and will continue to
, _ maintain their physical shape and size. Even

In June, 2012, the attorney for KCR Development
LLC retained Dr. Behzad Bavarian to conduct a
comprehensive scientific study on Moana Pacific's
PEX system. Dr. Bavarian is a material / metal-
lurgical engineering professor on the faculty of
California State University at Northridge. He has
30 years’ of experience in his specialized field of
corrosion studies. In 2012, he received the NACE
International Technical Achievement Award from
the National Association of Corrosion Engineers,
being recognized by his colleagues for his
outstanding contribution in his field.

Based upon extensive scientific testing and
related life modeling, completed in October,
2012, Dr. Bavarian has determined:

.\\
-5.-,9

Md-

of Moana Pacific with
no clamp

PEX system for Moana Pacific with no

.e\‘“
under excessive water pressure testing, the
fittings remained properlyjoined to the piping.

I Metallurgical analysis and Micro-hardness
measurements prove that the brass fittings have
no internal defects or cracks tand have not been
compromised in their mechanical strength and
integrity or their ability to perform.

IThe corrosion/dezincification rate of the brass
fittings is minimal and will decrease over time.
Extensive and analysis data results for modeling
to determine the life use of these fittings confirms
that the fittings will continue to perform for at
least fifty (50) years, and possibly as long as one
hundred (100) years.
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PAID ADVERTISEMENT
Sunday, 3/l7/13 HONOLULUSTAR-ADVERTISER 5

Q ...That the Moana Pacific
- Board Would Not Tell You

THINGS
Z

To our fellow home
owners of Moana Pacific:
Like you, we own units in
Moana Pacific. Like you, we
want to be good neighbors j
and protect our investment.
Together we thank the AOAO
Board members for volunteer-
ing their time to serve in a
fiduciary capacity. \\"e appre-
ciate that the AOAO Board
is shouldeiing the burden of
making wise decisions. How-
ever, the board members need
to fulfill their fiduciary duties
and be open and transparent.
As thc PEX controvcrsy
cvolvcd, a group of us bcgan
to scrutinizc data, rcports,
and public records. \'\~'c arc
u i fi at 1 " *' */

S aring OUT 1'1 l'1gS 2ll'1(

considrtrcd opinions with you. 3- Did the AOAO B011rCl ‘ixpcnsivc "Pairs? COn5i5tCm' budget for 2013 went up

,-- l»0HAT ARE THEY HlDll06?

/ §
and a Board member David

[l1'1f[)[‘[u1'1g1[(j1y’ so far, we have admit that it never sought 1Y= Yhc Board aPPaY°mlY Ob‘
discovered many instanC_ a Second Opinion on the tziincd and approvcd onc bid

es in which our AOAO need to replace the PEX from its sclcctcd contractor,

Board’ rather than heing System? It did not look stating only that thc choscn

Open and Candid, appear into a. second opinion before 011° W35 til‘? “P05?”
to have Chosen to omit or filing suit and continued to 6_ Did the Board aCCm_ate_
CQnCea1_ To n-am¢ a few; resist at

secondI opinion
after

ly account for the money
1 _ Did the AOAO Board the consultant s findings were that you vested in then.
tell you that it filed the <iuetivn@d- trust, especially expen-
PEX suit

instantaneously, 4. Did the Board retract ditures
relating

to
legal

On the Same day 115 . . services by specific lawits attorney/’s misrepre-received a c0ns11ltant’S . suits? At thc timc when cu-sentation of facts? lts .
l‘€p01‘t5 On February 24, I H _ _lI . d . I t mulatc spcnding on legal fccs
2011? There was scarcely Orrici T dung In 4 mcc _

for thc PEX controvcrsv had
. . . . mg with homeowners that ’ .any time for diligent review

th: I t I d thI t \1 I I already rcachcd $1.34 mil-
and the Board overlooked the C Pour ru 6 A 0 imnd lion (l\’l2trch, 2012), thc Board

Pztcificis PEX system violatedconsultantis glaring mistake 7 .. .' prcsidcnt told hoincowncrs
his conclusion was based on
an analysis of clamps which
do not even exist in l\’loztna
Pacificis PEX system.

Hawaii plumbing codes. How-
CVEIII thé Court had not and that only $600,000 had bccn

spcnt Bv thc cnd of 2012, thcdid not make such at ruling. i C i Z C C

Importantly, the Board never cumulmlw total Oi TOT had

told you that, even should re- Cxnmdcd Siifig million

2- were °°111‘t deP°5iti°n5 pairs be necessary; owners can for other non-PEX law suits,

ever blimlght t° Y°“1' opt to do their own repairs. The Tiinird f1id_i(imitifi_i the

attention, so that you ficiud \‘-XPQ15‘-5 '>' hm 1“-mI
could realize that the 5. Were you ever told how m “S hmmflai YCPQYL N” dld
AOAO consultant's report the Board selects vendors the Board iiudgci any amfiunt

to cover the lt. al fccs for thcscis deficient? The consultant or contractors for repairs
i ‘ ‘g V

admitted that he completed and/or services at Moana law Sum fiir 2015 dcspltc ih“
only three tests, not eight as he Pacific? Until recently, fact that met’ aifcadli SP3“
had claimed to have done. an the Board seek multiple llundrsds of t11<*u-“ands for
Therefore there was not proposals bids and conduct ihcsfi C3565 in 20i2'
sufficient data to support his cost-benefit analysis prior to 7. Are you aware that the
premature conclusion. committing your money to Board reported that the

by $400K, but actually the
budget is up $1.2 million
as the Board failed to tell
that you the electrical
bill budget for 2013 came
down by $600K and also
there is a rebate of $250K
for 2013?
8. Did the Board tell you
that you can choose your
TV, internet and telephone
service providers? The
Board informed you that your
scrvicc would bc intcrruptcd if
you did not switch to Hawai-
ian Tclcom. As 21 result, some
owncr might be now paying
morr: for thcir services.
9. Did the Board explain
their actions to you when
it apparently did not
conform to AOAO by-laws
and/or conducted business
in a manner which raises
ethical concerns? The
Board approved the AOAO to
purchase at storage unit from at
Board vice president without
at market analysis and without
the required 65°/cl consent vote

Cheng called at special meet-
ing on at Saturday, 4/18/O9,
to approve the construction
defect lawsuit, only after David
Cheng’s refinancing was com-
pleted and recorded on the
preceding clay, 4/ l 7/O9.

1 0. Have you been told
why the President of the
Board, Michelle Take-
moto, and board member
Keith Otis voided the
establishment of an audit]
finance committee, when
it is in everyone’s interest
to be financially transpar-
ent and accountable? On
December l7, 2012, when
attending Board members
made possible the declaration
of a quorum, the majority
overwhelmingly voted, except
for one dissenting, from Keith
Otis, to establish the aludit/
finance committee. On Febru-
ary 4-, 2013, Board President
Michelle Takemoto and Board
member Keith Otis voided the
December board meeting and
the creation of audit/finance

from homeowners. The Board
president l\llichelle Takemoto

Please visit www.mpowners.com
committee, which violates
section 4.16 of the Bylaws.

INVITATION to Moana ANNUAL |V|EET|NG
Pacific Owners to Attend '(Election of 3 Board Members)

March 30, 2013 — 9 a.m.
owner information Meeting Cupola Theatre, Honolulu Design Center

Wednesday, March 20, 2013
Cupola Theatre, Honolulu Design Center Be Informed. be proactive, come and vote-

6:O0 - 6:30 p.m. - Refreshments I530 _ 8;QQ p_m_ _ jnvited speakers * If you cannot attend, please send ln yopr proxy and
3;QQ . 9;QQ p_m_ . Qwners and Q 3, A ensure that you place a check mark (\/) in the 3rd box

of the proxy form, and fill in the name of the person
*0pen Invitation to the Following Speakers: who you like to vote for or give the proxy to on the

' A" Moana Pacific AOAO Board Members blank line that is located on the right of the box. Give' Moana Pacific Maiiagemeni Executive the proxy to your proxy holder or the person you voted' KCRD for and ask him or her to send original to Hawaiiana- All Moana Pacific AOAO Board Candidates
- Moana Pacific Owners Management Company, Ltd. and keep a copy.

Three Interesting Board Meetings
l. April 18, 2009, Special Board Meeting:
Timing coincidence or manipulation for self-interest?
Michelle Takemoto, Board president called this
special AOAO Board meeting on a Saturday, April
18, 2009, to approve the tiling of at construction
defect claim. Both she and David Cheng, another
Board member, had just completed and recorded
the refinancing of their units (hlarch 27, 2009 for
Tztkemoto, and April l7, 2009, the preceding day,
for (lheng). Did Takemoto and Cheng deliberately
delay the approval of filing the law suit so that
their refinancing would be completed first?
Neither disclosed their actions before or at the
meeting [or the vote.

2._]u1y 16, 2012, Board Meeting
\'\"ere transactions proper and reporting accurate?
In its executive session, the Board approved the
1\()/\()’s purchase of 21 storage unit from Don
Jackson, the vice president of the Board. This
transaction raises concerns of conflict of interest
since no market analysis was done. Also, hotne-
owner approval was not obtained as required by
the Bylaws. The Board subsequently reported this
approval was done in open session, but it does not
appear in the minutes.
3. December 17, Z012, Board Meeting
\Vhy was this mccting inappropriately declared
“2idjouri1cd”i' Was it to usurp the Board

meml)ei"s’niztiority vote and decision to create a
finance/audit committee?
In this meeting, after a quorum was formed, the
majority of Board members present voted in favor
of forming a finance/audit committee; only one
voted against the motion (Keith Otis). However, on
February 4, 2013, Michelle Takemoto, President of
the Board and Keith Otis wanted to invalidate this
decision by claiming that the December 17, 2012
meeting had been adjourned for a lack of quo-
rum, despite the meeting being valid pursuant to
section 4-.16 of the Bylaws. \\"hy are AOAO Board
president Takemoto and member Otis resisting
transparency and accountability?
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To our elected ofiicials
serving on the Association
of Apartnient
Owners (AOAO) Board:

Please stop the maneuvers
to disenfranchise us. Do
give equal opportunity to
homeowners who want to be
considered in the upcoming
election for the AOAO Board
membership. Do allow us, the
electorate, to ask questions
and to debate on legitimate
matters of grave importance.
The Association of Apartment
Owners of Moana Pacific is
meant to be a democracy, not
an autocracy under the willful
rule of one or a few individuals.
As concerned homeown-
ers, we appreciate your
service on the board. As
you are no doubt aware,
you have voluntarily cho-
sen to assume a fiduciary
relationship with us, the
home owners. Therefore,
we respectfully submit to
you that we have the right
to expect transparency
and accountability. We are
compelled and obligated to ask
hard questions when evidence
is mounting to suggest negli-
gence, non-performance, or
malfeasance. Above all, we are
seriously alarmed by your ef-
fort to manipulate or suppress
the voting process in the up-
coming AOAO Board election.
It is time for you to answer our
growing list of questions and
concerns. Of utmost priority
are the following.

1 . Why are you impeding
the election of candidates
who are not current AOAO
Board members? In your
notice dated March 4-, 2013,
you only listed the candidacy

xi-f
m
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...Questions to theB Moana Pacific AOAO
l0E APE JUSTVOLUNTEERS

of current Board members
with expiring terms. You
completely ignored or implic-
itly negated the candidacy of
other homeovlmers who have
notified you of their intention
to run. As you were acting in
an official capacity and using
homeowners’ resources, it is
not permissible to use your
position to favor only those in
your select group.

2. Why is the proxy form
designed to divert own-
ers to inadvertently place
their proxy in the hands
of the Board? Is it proper to
give the Board of Directors
proxy votes by default?

3. Why do you close off
debate by forbidding
certain issues from be-
ing raised in our annual
homeowners’ meeting?
The annual meeting is our
meeting and owners have right
to participate, so why can we
not discuss lingering niattcrs
of grave concern to us? In
the noticc of annual meeting
dated March 4, 2013, it was
highlighted that “the PEX
Lawsuit and Non-PEX law-
suit, as well as Other matters,
will not be discussed."

4. Who is serving whom
in Moana Pacific?
Hawaiiana is under contract
to manage our property under
the guidance and direction of
the Board, not the management
executive to manager the Board.
5. Does the “volunteer”
status (i.e. without a salary)
of Board membership give
you a. license to make reck-
less decisions and manage
our money carelessly?
Does the Board understand
what its duties entail? Serv-
ing without a salary does not
mean you can act in haste,
without due diligence, or with-
out seeking a second opinion
on critical matters.
We have yet to establish how
much we have actually paid
for legal fees for the various
legal cases launched against
the Board. \‘Ve have sought
such information but have yet
to get detailed answers. Who
is paying the bill.“ We, the
homeowners are, despite the
assertion that the AOAO was
seeking reimbursement from
insurance carriers.
6. Are you abusing the
power we entrusted in you
when you appear to have
used your position to re-

/ 

taliate against a dissenting

homeowner, to manipulate
events to preserve your
self-interest, and to con-
duct business to benefit
your associates?

I Michele Takemoto singled
out owner Tom Bellman, one
day after he made comments
in an informational meet-
ing. On Sunday, 3/l l/2012,
she emailed Management
Executivejohn Bouchie from
Hawaiiana, commenting that
Bellman was “one of
the major hecklers at the
meeting... Can we proceed
against him?” \Vas Bellman
fined (over $17,000) because
he asked questions which the
Board or the president did not
want to hear?

I Did Board president .\/lichele
Takemoto and Board Director
David Cheng use their power
to hold oft" the approval of
filing the lawsuit until their
refinancing was complete?

I\'\-'as it improper for the
Board to approve the pur-
chase of a storage unit from
Donjackson, a Board vice-
president, without a market
analysis? The transaction also
did not get 65% of approval

Please visit

Board
from the homeowners,
a specific requirement as
stated in the Bylaws.
7. Have you been diligent,
objective and honest
in handling the PEX
controversy?
I \lW1y did you accept your
consultant’s report without
diligent study and file suit
instantaneously on the same
day? There were no subse-
quent second opinions.
0Why did you not take action
when your legal team misled
home owners and was admon-
ished by the Hawaii Office of
Disciplinary Counsel?
0 W'hy did you continue to at-
tempt to get a $10 million loan
to re-pipe the buildings despite
the court rejecting such actions?
0 Were you honest with the
homeowners when you did not
provide information regard-
ing an “opt out” option with
respect to the loan?
8. Is each member of the
Board performing duties
according to the position
he/she occupies? Would
accountability be compro-
mised if the treasurer is
impeded from performing his
full responsibility for financial
payments and comprehensive
record keeping?
9. Why do you not want to
follow the law and bring
closure expeditiously to
issues which plague our
community? Three times the
Court intervened and rejected
your repeated request to im-
mediately borrow $10 million
to re-pipe the entire buildings.

1 0. ls there anything to
hide by not allowing the
establishment of an audit
and finance comrnittee?
We recognize that you prob-
ably are overwhelmed by
the many challenges. Please
re-examine the issues and the
evidence. Let us homeowners
have a voice in the AOAO of
Moana Pacific.

wvvw.mpowners.com

ANNUAL MEETING
(Election of 3 Board Members)

March 30, 2013 — 9 a.m.
Cupola Theatre, Honolulu Deslgn Center

Be informed, be proactive, come and vote.

lf you cannot attend, please fill in your proxy and
place a check mark (/) in the 3rd box of the proxy fonn,

and fill in the name of the person who you like to vote
for on the blank line. Fill in all the owner information and
sign. Give the proxy to the person you voted for and ask

him or her to send original to Hawaiiana Management
Company, Ltd. and keep a copy.

Summary List of Bylaws and Code of Conduct
Code of Conduct: SECTION 4.9 Disclosure of Conflicts. rnents, and shall be responsible for the preparation
l. Board Members shall act in the best interest of A Director who has a conflict of interest on any on all required financial data. He shall be responsible

.1... L\c¢r\(‘i'aViI\r\ at =. ...|1,.1.> iQQIIP l'\PFr\ri= 01- Plnarrl ehall rlicrlncfl the nature nr Pm the rlenncir AF all rnr\r1|=vc anrl ntl'\Pr valilizlilp



homeowners who want to be
considered in the upcoming
election for the AOAO Board
membership. Do allow us, the
electorate, to ask questions
and to debate on legitimate
matters of grave importance.
The Association of Apartment
Owners of Moana Pacific is
meant to be a democracy, not
an autocracy under the willful
rule of one or a few individuals.
As concerned homeown-
ers, we appreciate your
service on the board. As
you are no doubt aware,
you have voluntarily cho-
sen to assume a fiduciary
relationship with us, the
home omiers. Therefore,
we respectfully subniit to
you that we have the right
to expect transparency
and accountability. We are
compelled and obligated to ask
hard questions when evidence
is mounting to suggest negli-
gence, non-performance, or
malfeasance. Above all, we are
seriously alarmed by your ef-
fort to manipulate or suppress
the voting process in the up-
coming AOAO Board election.
It is time for you to answer our
growing list of questions and
concerns. Of utmost priority
are the following.

1 . Why are you impeding
the election of candidates
who are not current AOAO
Board members? In your
notice dated March 4, 2013,
you only listed the candidacy

~_¢
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of current Board members
with expiring terms. You
completely ignored or implic-
itly negated the candidacy of
other homeovmers who have
notified you of their intention
to run. As you were acting in
an official capacity and using
homeoumers’ resources, it is
not permissible to use your
position to favor only those in
your select group.

2. Why is the proxy fonn
designed to divert own-
ers to inadvertently place
their proxy in the hands
of the Board? Is it proper to
give the Board of Directors
proxy votes by default?

3. Why do you close off
debate by forbidding
certain issues from be-
ing raised in our annual
homeowners’ meeting?
The annual meeting is our
meeting and owners have right
to participate, so why can we
not discuss lingering matters
of grave concern to us? In
the notice of annual meeting
dated March 4-, 2013, it was
highlighted that “the PEX
Lawsuit and Non-PEX law-
suit, as well as other matters,
will not be discussed.”

4. Who is serving whom
in Moana Pacific?
Hawaiiana is under contract
to manage our property under
the guidance and direction of
the Board, not the management
executive to manager the Board.
5. Does the “volunteer”
Status (i.e. without a salary)
of Board membership give
you a license to make reck-
less decisions and manage
our money carelessly?
Does the Board understand
what its duties entail? Serv-
ing without a salary does not
mean you can act in haste,
without due diligence, or with-
out seeking a second opinion
on critical matters.
We have yet to establish how
much we have actually paid
for legal fees for the various
legal cases launched against
the Board. V\'e have sought
such information but have yet
to get detailed answers. VVho
is paying the bill: We, the
homeowners are, despite the
assertion that the AOAO was
seeking reimbursement from
insurance carriers.
5. Are you abusing the
power we entrusted in you
when you appear to have
used your position to re-

/ 

taliarae against a dissenting

homeowner, to manipulate
events to preserve your
self-interest, and to eon-
duct business to benefit
your associates?

I Michele Takemoto singled
out owner Tom Bellman, one
day after he made comments
in an informational meet-
ing. On Sunday, 3/l 1/2012,
she emailed Management
Executive john Bouchie from
Hawaiiana, commenting that
Bellman was “one of
the major hecklers at the
meeting... Can we proceed
against him?” Was Bellman
fined (over $17,000) because
he asked questions which the
Board or the president did not
want to hear?

I Did Board president Michele
Takemoto and Board Director
David Cheng use their power
to hold off the approval of
filing the lawsuit until their
refinancing was complete?

I Was it improper for the
Board to approve the pur-
chase of a storage unit from
Donjackson, a Board vice-
president, without a market
analysis? The transaction also
did not get 65% of approval

Please visit

I Wny did you not take action
when your legal team misled
home owners and was admon-
ished by the Hawaii Office of
Disciplinary Counsel?
I Why did you continue to at-
tempt to get a $10 million loan
to re-pipe the buildings despite
the court rejecting such actions?
I Were you honest with the
homeowners when you did not
provide information regard-
ing an “opt out” option with
respect to the loan?
8. Is each member of the
Board performing duties
according to the position
he/she occupies? Would
accountability be compro-
mised if the treasurer is
impeded from performing his
full responsibility for financial
payments and comprehensive
record keeping?
9. Why do you not want to
follow the law and bring
closure expeditiously to
issues which plague our
community? Three times the
Court intervened and rejected
your repeated request to im-
mediately borrow $10 million
to re-pipe the entire buildings.

I 0. Is there anything to
hide by not allowing the
establishment of an audit
andifiriilfce committee?
\/Ve recognize that you prob-
ably are overwhelmed by
the many challenges. Please
re-examine the issues and the
evidence. Let us homeowners
have a voice in the AOAO of
Moana Pacific.

vvvvvv.mpowners.com

ANNUAL MEETING
(Election of 3 Board Members)

March 30, 2013 - 9 a.m.
Cupola Theatre, Honolulu Design Center _

Be informed, be proactive, come and vote.

If you cannot attend, please fill in your proxy and
place a check mark (/) in the 3rd box of the proxy form,

and fill in the name of the person who you like to vote
for on the blank line. Fill in all the owner information and
sign. Give the proxy to the person you voted for and ask

him or her to send original to Hawaiiana Management
Company, Ltd. and keep a copy.

Summary List of Bylaws and Code of Conduct
Code of Conduct:
l. Board Members shall act in the best interest of

the Association as a whole.
2. Board Members shall comply with governing

documents and relevant law.
4. Board Members shall work within the AssociaLi0n’s

framework and refrain from unilateral action.
5. Board Members shall behave professionally

at meetings. .
6. Board Members shall maintain confidentiality

when appropriate.
7. Board Members shall disclose conflicts of Interest
8. Board Members shall refrain from defaming

anyone in the community.
9. Board Members shall refrain from harassing

Association Members or Residents
Bylaws:
SECTION 4.8 Conflict of Interest. Unless per-
mitted by law, a Director shall not vote at any Board
meeting on any issue in which the Director has a
conflict of interest.

PAID FOR BY K.C. REALW, ttc
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SECTION 4.9 Disclosure of Conflicts.
A Director who has a conflict of interest on any
issue before the Board shall disclose the nature of
the conflict of interest prior to a vote on that issue
at the Board meeting.
SECTION 4.10 Board Meeting. All meeting
of the Board of Directors shall be conducted in
accordance with the most current edition of
Robert’s Rule of Order. All meetings of the Board
of Directors, other than executive sessions, shall
be open to all members of the Association, and
Association members who are not on the Board
of Directors unless a majority of a quorum of the
Board of Directors otherwise.
SECTION 4. 16 Decisions of Board of Directors.
The vote of a majority of Directors present at a
meeting at which a quorum of Directors is present
shall constitute the decision of the board.
SECTION 5.6 Treasurer. The Treasurer shall
keep the financial records and books of account
of the Association showing all receipts and disburse-

ments, and shall be responsible for the preparation
on all required financial data. He shall be responsible
for the deposit of all moneys and other valuable
effects of the Association in such depositories as
shall be designated by the Board of Director. He
shall, in general, perform all the duties incident to
the ofiice of Treasurer of a corporation.
SECTION 6.1 Management and Operation
of the Project.
(b) Preparation annually of a budget of the oommon
expenses
(q),Subject to the aifirrnative vote or written consent
of at least sixty-five percent (65%) of the Apartment
Owners, the Board may purchase or otherwise acquire
any Apanment in the name of the Association on behalf
of all Apartment Ovmers and may bormw money and
give a mortgage.
SECTION 7.4 Budget and Reserves.
At a minimum, the budget shall include the following.
(1) The estimated revenues and operating expenses of
the Association
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House Consumer Protection 8; Commerce CQmmi]]¢c
House Judiciary Committee

Wednesday, February I9, 2014
2.15 pm, Conf. Rm 325

Rep‘ McKelvey, CPC Chair Rep Rhouk JUD ChmRep‘ Kawakami, CPC Vice (‘hair Rep Han _]U'D vice chm
RE. Tstimuny In Support of H8 2401, Relating to Condominiums, Transparency

1 769*” v' veg’ ownloondoiuiniumn J 75.2 /ea.'aAa" sf‘w;,zw o
l support HB 1401 because it will give condo 0\\'Ilfl'S more protection fiom questionable and ungthical
activities conducted by the Condo Board and the Property Management C0. hired by the Condo Board.

We have had a lot of problems with getting information in a timely manner fiom the Condo Board
and the Property Management Co, including Board Mcixing Minutes (which are supposed to be
available to ovmers) and budget & accounting information. We also cannot get detailed information on
how the vendors were selected by the Condo Board or review the signed contracts with the vendors.

We ofien are given only verbal information on upcoming projects then a notice is posted on the
bulletin board to let us know when the repair or renovation work will begin Although we have asked,
we oflen do not know if the company the Condo Board hired has any prior complaints filed against
them; have the necessary insurance or bond to cover the project; and have the required state
professional licenses or certificates to do the j®A

Currently, there is no governmem ot‘fice to go to with our 00mp|Aints. The only recourse we have
to resolve our problems is to take it to mediation or go to noun We need a state oflice to provide
oversight management and investigate our complaints so all condo owners across the state C211 have
equal proiwion fiom Condo Boards and Property Managemenl Co’s., especially those who are not
being open and honest with us,

We would also would like to see regularly scheduled manage:-nem audits conducted and presented
to the owners as well as regularly scheduled review and revision of the Condo by-laws added to the
HRS 514B to provide more tools for condo owners to enforce selflgovemarice.

ln closing, I ask that you please pass H8 240! with the above amendments. Thank you for your
time and support on this matter.

-.,._@~..i._F!:.¢.s/W_._ _~’_’.~1?1__/54;.=.=..4L$1.._ :tm4Qe<.1,@.fi' ‘Tr9‘ "
(Sin NIIM) (i=--am Audie»)

mean V _‘/¢¢ __ _ _
(Pnni Name) (Phmooptnml)

12:21PM FFlX:@ IDIREP MCKELUEY F'flGE= BB1 R=81/
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House Consumer Protection & Commerce Committee
House Judiciary Committee

Wednesday, February 19. 2014
21 l5 pm, Conf. Rm 325

Rep. McKelvey, CPC Chair Rep Rhoadi JUD Chair
Rep. Kawakamt, CPC Vice Chair Rep Hm; IUD vice Chair

RE: Testimony In Support of HB 2401, Relating to Condominiums; Transparency

l._ Mavagtgf § yfmg ownacondominiumat 

l support BB 240i because it will give condo owners more protetxion from questionable and unethical
activities conducted by the Condo Board and the Property Management Co. hired by the Condo Board.

We have had a lot ofproblems with getting information in a timely manner from the Condo Board
and the Property Management Co, including Board Meeting Minutes (which are supposed to be
available to owners) and budget & amounting information. We also cannot get detailed information on
how the vendors were selected by the Condo Board or review the signed contracts with the vendors.

We ofien are given only verbal information on upcoming projects then a notice is posted on the
bulletin board to let us know when the repair or renovation work will begin. Although we have asked,
we ofien do not know if the company the Condo Board hired has any prior complaints filed against
them; have the necessary insurance or bond to cover the project; and have the required state
professional licenses or certificates to do thejob.

Currently, there is no govemment oflicc to go to with our complaints. The only t'e0Dur5€ we have
to resolve our problems is to take it to mediation or go to murt. We need a state office to provide
oversight management and investigate our complaints so all condo owners across the state can have
equal protection from Condo Boards and Property Management Co‘s._ especially those who are not
being open and honest with us.

We would also would like to see regularly scheduled management audits conducted and presented
to the owners as well as regularly scheduled review and revision of the Condo by-laws added to the
HRS 514B to provide more tools for condo owners to enforce self-governance.

in closing, l ask that you please pass I-IB 2401 with the above amendments. Thank you for your
time and support on this matter.

v
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House Consumer
Proteqion & Commerce CommitteeHouse Judiciary cflfljflljflgg

Wednesday. February I9. 2014
2115 pm. Conf. Rm 32$

Rep. McKclvcy, CPC Chair R Rh d 4Rep. rtiwmmi. crc Vice Chair R3; H,§“,5‘§‘{,?c§'§,'§k
RE. Testimony In Support of H8 Z401, Relating to Condominiums Transpareqgy

L_ own = mndomittium at H0140 ii.T061/ten; _
l support HB 240! because it will give condo owners more protection from questionable and unethical
activities oonducted by the Condo Board and the Property Management Co. hired by the Condo Board,

We have had a lot ofproblems with getting information in a timely manner from the Condo Board
and the Property Management Ca, including Board Meeting Minutes (which are supposed to be
available to owners) and budget & accounting infonnatirm. We also cannot get detailed information on
how the vendors were selected by the Condo Board or review the signed contracts with the vendors.

We ofien are given only verbal infonnation on upcoming projects then a notice is posted on the
bulletin board to let us know when the repair or renovation work will begin. Although we have asked,
we otten do not know if the company the Condo Board hired has any prior complaints filed against
them; have the necessary insurance or bond to uuver the project; and have the required state
professional licenses or certificates to do the job.

Currently, there is no government otlice to go to with our complaints The only recourse we have
to resolve our problems is to take it to mediation or go to court. We need a state ofiicc to provide
oversight management and investigate our complaints so all condo owners across the state can have
equal protection fiom Condo Boards and Property Management Co‘s., ¢$P°¢lallY lh°5¢ Wl'° 57¢ "91

being open and honest with us.
We would also would like to see regularly scheduled rnanagement audits conducted and presented

to the owners as well as regularly scheduled review and revision of the Condo by-laws added 10 the

HRS 5 l 4B to provide more tools for condo owners to enforce seltlgovemantre.
ln closing, l ask that you please pass RB 240! with the above amendments Thank Y0" T0? YWY

time and support on this matter. Kw.
\ I
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House Consumer Protection & Commerce Committee
House Judiciary Committee

Wednesday, February 19, 20l4
211$ pm, Conf Rm 325

Rail MCKBIVBY, CPC Chair Rep. Rhoads, J UD Chair
Rt‘-‘P. Kawakami. CPC Vice Chair Rep. Har, IUD Vice Chair

RE» Testimony In Support of 1-IB 2401, Relating to Condominiums; Transparency

1, ow- w-do--um» at @F¢
1

I support BB 2401 because it will give condo owners more protection from questionable and unethical
activities conducted by the Condo Board and the Property Management Co. hired by the Condo Board.

We have had a lot ofproblems with getting infonnation in a timely manner from the Condo Board
and the Property Management Co, including Board Meeting Minutes (which arc supposed to be
available to owners) and budget & accounting infomtation. We also cannot get detailed infomiation on
how the vendors were selected by the Condo Board or review the signed contracts with the vendors,

We ofien are given only verbal information on upcoming projects then a notioe is posted on the
bulletin board to let us know when the repair or renovation work will begin. Although we have asked,
we often do not know if the company the Condo Board hired has any prior complaints filed against
them; have the necessary insurance or bond to cover the project; and have the required state
professional licenses or certificates to do the job.

Currently, there is no government otiiee to go to with our complaints. The only recourse we have
to resolve our problems is to take it to mediation or go to court We need a state office to provide

oversight management and investigate our complaints so all condo owners across the state can have
equal protection from Condo Boards and Property Management Co's., especially those who are not
being open and honest with us.

We would also would like to see regularly scheduled management audits conducted and presented
to the owners as well as regularly scheduled review and revision oi‘ the Condo by-laws added to the
HRS 514B to provide more tools tor condo ownas to enforce self-govenianoe

In closing, 1 ask that you please pass HI! 240] with the above amendments. Thank you for your
time and support on this matter

_i?:>'_t Luj e!<§§.@?_¢-.- »m_~it. M(Sign Name) (Email or Address)

>< I_:fl111N14)ua L; _ ?v‘§mf7‘:m§-£970
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House Consumu Protection & Commerce Committee
House Judiciary Committee

Wednesday, Febrmry l9_ 20l4
2:15 pm, Conf. Rm 325

Rep» McKelvey, CPC Chair Rep. Rhoads, JUD Chair
Rep. Kawakami, CPC Vice Chair luv 1-]n_ JUD vim C535;

RE: Testimony In Support of HI! 2401, Relating to Condominium; Transparency

1. Q e;';m Lee ownaeondominiumat H0:-to Halt lower; _ .

I support HB 2401 because it will give condo owners more protection from questionable and unethical
activities conducted by the Condo Board and the Property Management Co. hired by the Condo Board.

We have had a lot of problems with getting information in a timely mtmner from the Condo Board
and the Property Management (To, including Board Meeting Minutcs (which are supposed to be
available to owners) and budget & amounting information‘ We also cannot get detailed information on
how the vendors were selected by the Condo Board or review the signed contracts with the vendors,

We ofien are given only verbal infomtation on upcoming projects then a notice is posted on the
bulletin board to let us know when the repair or renovation work will bflgin, Although we have asked,
we oflen do not know if the company the Condo Board hired has any prior complaints filed against
them, have the necessary insurance or bond to cover the project; and have the required state
professional licenses or certificata tn do the job.

Currently_ there is no govanmem ofiice to go to with our complaints. The only recourse we have
to resolve our problems is to take it to mediation or go to court. We need a state office to provide
oversight management and investigate our complaints so all condo owners across the state can have
equal protection fiom Condo Boards and Property Management Co’s., especially those who are not
being open and honest with us.

We would also would like to see regularly scheduled management audits conducted and presented
to the owners as well as regularly scheduled review and revision of the Condo by-laws added to the
HRS 514B to provide more tools for condo owners to enforce selfigovemanoe

In closing, l ask that you please pass HI! 240! with the above amendments. Thank you for your
time and support on this matter.

2&5: ;:.;|¢; grit ta-ow, Hm. m 961329Q/Qtsiginmi M-,_,_,ueM_”.| :41-mi amen:-0
JXQJ/W L0?

(Print Name) (Flinn:-optimal)
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House Consumer Protection & Commerce Committee
House Judiciary Commiflge

Wednesday, February I9, 2014
2; I 5 pm. Conf. Rm 325

Rep. McKelvev, CPC Chair Rep. Rhoads, JUD ChairRep. Kawakarm, CPC Vice Chair Rep Han ]|_|D Vice Chair
RE: Testimony In Support of RB 2401, Relating to Condominiums, Transparency

I, _z<t-@.¢..L,1¢1;5;-lidM = wnonnum 3- _1atm_‘,_/141/,_jnC_A.
l support IIB 240! because it will give condo owners more protection from questionable and unethical
activities conducted by the Condo Board and the Property Management Co. hired by the Condo Board.

We have hsd a lot ofproblems with getting information in a timely manner from the Condo Board
and the Property Management Co, including Board Meeting Minutes (which are supposed to be
available to owners) and budget 8: accounting information We also cannot get detailed information on
how the vendors were selected by the Condo Board or review the signed contracts with the vendors

We ofien are given only verbal information on upcoming projects than a notice is posted on the
bulletin board to let us know when the rqaair or renovation work will begin. Although we have asked,
we often do not know if the company the Condo Board hired has any prior complaints filed against
them; have the necessary insurance or bond to cover the project. and have the required state
professional licenses or eertificates to do the job.

Currently, there is no government ofiice to go to with our complaints The only recourse we have
to resolve our problems is to take it to mediation or go to coun. We need a state ofiice to provide

oversight management and investigate our complaints so all condo owners across the state can have
equal protection from Condo Boards and Property Management Co‘s., especially those who are not
being open and honest with us.

We would also would like to see regularly scheduled management audits conducted and presented
to the owners as well as regularly scheduled review and revision of the Condo by-laws added to the
HRS 514B to provide more tools for condo owners to enforce seltlgovemancc.

In closing, l ask that you please pass IIB l40l with the above amendments. Thank you for your
time and support on this matter.

¥§’Y=-~>/Y1 7 //1 rm‘‘tflfpt N-rte)“ (l‘.mlilorAddress)
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l-lomeConstm1erProtnctiond:Corn:nerceCommitte:

Wednesday, February l9,2014
2:15 pm, Cont‘. Rm 325

Rep. M1:Kelvey. CPC Quit Rep. 111106115, IUD Chair
Rep. Kawakanti, CPC Vice Chair Rep. I-lax, IUD Vim Chair

RE: Testimony In Support JR]! 2401, Relating to Condoniiniiuus; Transparency

L owacwmmhm1¢2€£¢é (pélz .

I support EB 2401 because it will give condo owners more protemziou lion: questionable and unethical
activities conducted by the Condo Bow and the Property Management Co, hired by the Condo Board.

We have had a lot of problems with getting information in a timely manner fi-om the Condo Board
and the Property Management Co_ including Board Meeting Minutes (which are supposed no be
available to owners) and budget 8: accounting information. We also cannot get detailed information on
how the vendors were selected by the Condo Board or review the signed contracts with the vendors.

Weofienaregivenonly verbal informafiononiipeorrtingprojectsthetianotice is postedonthe

bulletin board to let us know when the repair or renovation work will begin. Although we have ulced,
we ofien do not know if the company the Condo Board hired has any prior complaints filed against
tliem;hnvetheneoessaryinsuranoeorbondtooovertheprojectgandlmvetbeiequiredstate
professional licenses or certificates to do the job.

Currently, there is no government oflice to go to with ourCfllllpllltllit The only recourse we have
toresolveoui-problems is totake itto mediation or gotoeourt. We needastntcofiiectoprovide
oversight management and investigate our complaints so all condo owners across the state can have
equal protection fimn Condo Boards and Property Mamgement Co’s., especially those who are not
being open and honest with us.

We would also would like to see regularly scheduled management audits conducted and presented
to the owners as well as regularly scheduled review and revision of the Condo by-laws added to the
HRS 5 l4B to provide more tools for condo owners to enforce self-governance.

In closing, I ask that you please pass BB 2401 will the above nneldltents. Thank you for your
time and support on this matter.

’ rslgiuum / uimalov/uutrmv
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House Consumer Protection & Commerce Committee
House Judiciary Committee

Wednesday, Felmnry I9, 2014
2:15 pm, Conf. Rm 325

Rep. McKelvey_, CPC Chair R¢p_ Rhoads, IUD ChairRep. Kawakami, CPC Vice Chair Rep, H“, IUD vice chair
RE: Testimony In Support of BB 2401, Relating to Condominiums; Transparency

I, own a condominium at Q/4170 61.» _

I support HB 2401 because it will give condo owners more protection from questionable and unethical
activities conducted by the Condo Board and the Property Management Co. hired by the Condo Board

We have had a lot of problems with getting information in a timely manner from the Condo Board
and the Property Management Co., including Board Meeting Minutes (which are supposed to be
available to owners) and budget & accounting inforrnationl We also cannot get detailed information on
how the vendors were selected by the Condo Board or review the signed contracts with the vendors.

We ofien are given only verbal inforrmtion on upcoming projects then a notice is posted on the
bulletin board to let us know when the repair or renovation work will begin. Although we have asked,
we often do not know if the company the Condo Board hired has any prior complaints filed against
them; have the necessary insurance or bond to cover the project; and have the required state
professional licenses or certificates to do the job.

Currently, there is no government office to go to with our complaints. The only recourse we have
to resolve our problems is to take it to mediation or go to court. We need a state ofiice to provide
oversight management and investigate our complaints so all condo owners acmss the state can have
equal protection from Condo Boards and Property Management Co’s., especially those who are not
being open and honest with us.

We would also would like to see regularly scheduled management audits conducted and presented
to the owners as well as regularly scheduled review and revision of the Condo by-laws added to the
HRS 514B to provide more tools for condo owners to enforce self-governance.

In closing, I ask that you please pass HB 2401 with the above amendments. Thank you for your
time upport on this matter

(EmnilorAddressl "
»,

14'?Bro wt’? _ T' (mm Name) "  )

FEB—1?-E814 1@=E3PM FQXZB ID:REP MCKELUEY PQGEIBB1 R=93/



62/17/2614 28:58 U PAGE 61

House Consumer Protection & Commeme Committee
House Iudicilty Coinrninoe

Wednesday, February I9. 2014
2115 pm, Conf. Rm 325

Rep. McKelvcy_, CPC Cl:-air Rgp, mwqjs, ]U[) Chm
Rep. Kawakamr, CPC Vice Chair Rq,_ Bu, IUD vice (jug;

RE: Tenn...-1, 1- Support mm 2401. Rfllifing w Condominiums; Tmnsparency
I1 omacmMmmimm lgmgflf PIQZQ _

I support BB 2401 because it will give condo owncrs more protection from quesriomble and unethical
activities conduottd by the Condo Board and the Property Management Co. hircd by the Condo Board_

We have had a lot ofproblems with getting informmion in a timely manner from the Condo Board
and the Property Managerncm Co, including Board Meeting Minutes (which arc supposed to be
available to owrms) and budget & accounting information. We also mnnot get detailed information on
how the vendors wort selected by the Condo Board or review the signed oontmcls with the vendors.

We oflen are given only verbal information on upcoming projects thcn a notice is posted on the
bulletin board to let us know when the repair or renovation work will begin. Although we have asked,
we oflcn do not know if the company the Condo Board hired has any prior complaints filed against
them; have me neoessary insurance or bond to cover the project; and have the required stare
profemional licenses or ccrfificatss to do the job.

Currently, that is no government otfice to go to with our complaints. The only recourse we have
lo resolve our problems is to take it to mediation or go to court We need a sure ofiio: In provide
oversight management and invesngate our complaints so all condo owners across the slate can have
equal promotion fiorn Condo Boar$ and Property Management Co‘s., especially (hose who are not
being open and honest with us.

We would also would like to see rcgularly scheduled managemeru audits oonducued and Pffifllmd
no me 0w'ng1'5 as well as regularly scheduled review and revision of the Condo by-laws added to the
HRS 5l4B to provide more tools for condo owners to enforce self-gov¢rnfln¢&

Ln closing, I ask that you please pass HB 2401 with the above amendments. Thank you f°l' W1"
time and suppon on this nmner.

§%§~»*/*%~ »
(gm, yum) (Email or Admits!
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House Consumer Protection & Commerce Committee
House Judiciary Committee

Wednesday, Febrtnry l9, 2014
2;1s pm, C0nf.Rn1325

Rep. Mclfielvey, cpc Chair Rep. Rhoads. IUD Chair
Rep. Kawakami, crc Vice Chair Rep. Har, IUD Vice Chair
RE: Testimony In Support of BB 2401, Relating to Condoutirlimns; Transparency

l. My, k}gmg\$§§ own n condominium at

I support HB 2401 because it will give condo owners more protection from questionable and unethical
activities conducted by the Condo Board and the Property Management Co. hired by the Condo Board.

We have had a lot ofproblems with getting information in a timely manner from the Condo Board
and the Property Management Co., including Board Meeting Minutes (which are supposed to be
available to owners) and budget & accounting information. We also cannot get detailed information on
how the vendors we-re selected by the Condo Board or review the signed contracts with the vendors.

We ofien are given only verbal information on upcoming projects then a notice is posted on the
bulletin board to let us know when the repair or renovation work will begin. Although we have asked,
we ofien do not know if the company the Condo Board hired has any prior complaints filed against
them; have the necessary insurance or bond to cover the project; and have the required state
professional licenses or certificates to do the job.

Currently, there is no government office to go to with our complaints. The only recourse we have
to resolve our problems is to take it to mediation or go to court. We need a state oflice to provide
oversight management and investigate our complaints so all condo owners across the suite can have
equal protection from Condo Boards and Propmy Management Co‘s., especially those who are not
being open and honest with us.

We would also would like to see regularly scheduled management audit: conducted and presented
to the owners as well as regularly scheduled review and revision of the Condo by-laws added to the
HRS 5 l4B to provide more tools for condo owners to enforce self-governance.

In closing, l ask that you please pass HB 240! with the above amendments. Thank you for your
time and support on this matter.

slntww
i £,Ld>ti§Zigu¢nn\
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House Consumer Protection & Commerce Committee
House Judiciary Committee

Wednesday, February l9, 2014
21159111. Conf. Rm 325

Rep. Mcltielveyf, CPC‘ Chair Rep. Rhoads. IUD Chair
Rep. Kawakann, CPC Vice Chair R§p_ Hm, _l'I_]“[) vice chair

RE: Testimony In Support of HB 2401, Relating to Condominiums; Transparency

L own a condominium at ‘l‘l’9l\Q MG I .

I support HB 2401 because it will give condo owners more protection from questionable and unethical
activities conducted by the Condo Board and the Property Management Co. hired by the Condo Board.

We have had a lot of problems with getting information in a timely manner from the Condo Board
and the Property Management Co., including Board Meeting Minutes (which are wpposed to be
available to owners) and budget 8: accotmfing information. We also cannot get detailed information on
how the vendors were Selected by the Condo Board or review the signed contracts with the vendors.

We often are given only verbal information on upcoming projects then a notice is posted on the
bulletin board to let us know when the repair or renovation work will begin. Although we have asked,
we often do not know if the company the Condo Board hired has any prior complaints filed against
them; have the necessary insurance or bond to cover the project; and have the required stme
professional licenses or certificates tn do the j0b_

Currently, there is no government ofiice to go to with our complaints. The only recourse we have
to resolve our problems is to take it to mediation or go to court. We need a state offioe to provide
oversight managemem and investigate our complaints so all condo owners across the state can have
equal protection fiotn Condo Boards and Property Managerncnt Co’s., especially those who are not
being open and honest with us.

W}; wguld 5150 would like to see regularly scheduled management audits oondtwted and presellléd

to the owner-5 as well as regularly scheduled review and revision of the Condo by-laws added to the
HRS 514B to provide more tools for condo owners to enforce self-governance.

Ln closing, 1 35); that you please pass BB 2401 with the above amendments. Thank Y0“ F01’ Y°“1'

time and support on this matter.

eocnttww W'
(Sign Nana;

W
{Email or Add-R85)

S Qt T0 .___
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House Comumer Protecfion 8: Commerce Committee
House Judiciary Committee

Wednesday, February 19, 2014
2115 pm, Conf. Rm325

Rep. McK.elvey, CPC Chair Rep. Rhoads. IUD Chair
Rep‘ Kawakami, CPC Vice Chair Rep‘ Hat, JUD Vice Chair

RE: Testimony ln Support of BB 2401, Relating to Condominiums; Transparency

1, m_l§5§YQlVt§ own a condominium at gggghy Ocean Vim .
I support H13 2401 because it will give condo owners more protection from questionable and unethical
activities conducted by the Condo Board and the Pwpcrty Management Co. hired by the Condo Board‘

We have had a lot of problems with getting information in a timely manner from the Condo Board
and the Property Management Co.. including Board Meeting Minutes (which are wpposed to be
available to owners) and budget & accounting information. We also cannot get detailed information on
how the vendors were selected by the Condo Board or review the signed contracts with the vendors.

We ofien are given only verbal information on upcoming projects then a notice is posted on the
bulletin board to let us know when the repair or renovation wont will begin. Although we have asked.
we often do not know if the company the Condo Board hired has any prior complaints filed against
them; have the necessary insurance or bond to cover the project; and have the required state
professional licenses or certificates to do the job.

Currently, there is no government oflice to go to with our complaints. The only recourse we have
to resolve our problems is to take it to mediation or go to court. We need a state office to provide
oversight management and investigate our complaints so all condo owners across the state can have
equal protection hom Condo Boards and Property Management Co's., especially those who are not
being open and honest with rm.

We would also would like to see regularly scheduled management audits conducted and presented
to the owners as well as regularly scheduled review and revision of the Condo by-laws added to the
HRS 514B to provide more tools for condo owners to enforce self-governance.

In closing, I ask that you please pass HB 2401 with the lbove amendments. Thank you for your
time and support on this matter.

l

, e~\e**a“%%:Pl§s" ~
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7l1l1LA s
PRESENTATION OF THE

REAL ESTATE COMMISSION

TO THE HOUSE COMMITTEE ON
CONSUMER PROTECTION & COMMERCE

AND

TO THE HOUSE COMMITTEE ON JUDICIARY

TWENTY-SEVENTH LEGISLATURE
Regular Session of 2014

Wednesday, February 19, 2014
2:15 p.m.

TESTIMONY ON HOUSE BILL NO. 2401, H.D. 1, RELATING TO CONDOMINIUMS.

TO THE HONORABLE ANGUS L.K. MCKELVEY, CHAIR,
TO THE HONORABLE KARL RHOADS, CHAIR,

AND MEMBERS OF THE COMMITTEES:

My name is Scott Sherley and I am the Condominium Review Committee

Chairperson of the Hawaii Real Estate Commission ("Commission"). The Commission

appreciates the opportunity to present testimony on House Bill No. 2401, H.D. 1,

Relating to Condominiums. House Bill No. 2401, H.D. 1, clarifies the Real Estate

Commission's enforcement authority by authorizing the award of attorneys‘ fees and, in

certain cases, authorizing the Commission discretionary power to decline to bring

enforcement actions.

The Commission supports the intent and purpose of House Bill No. 2401, H.D. 1

to encourage more transparency in the actions of condominium association boards of

directors. The Commission however opposes the bill as drafted and has questions and

concerns with House Bill No. 2401, H.D. 1, as follows:



Testimony on House Bill No. 2401, H.D. 1
Wednesday, February 19, 2014
Page 2

A similar bill, Senate Bill No. 2363 was heard in the Senate Commerce and

Consumer Protection Committee on January 29, 2014 and was deferred

indefinitely;

Sections 2 and 3 of H.D. 1 appear to result in some unintended

consequences and inconsistencies. Section 2 expands the Commission’s

enforcement powers for any violations of the condominium laws to all of the

provisions relating to the management of condominiums (Governance -

Elections and Meetings, Operations). When the legislature recodified the

condominium law in 2006, it maintained the original basic tenet of the

condominium law as one of self-enforcement of the laws and rules by the

owners, with limited government involvement. This public policy is reflected

throughout the condominium law. See, e.g., §§514A-46, 47 and 48; and

§§514B-65, 66 and 68, HRS. The language on page 1 line 17 to page 2

lines 1-17 of the H.D. 1 would (1) run counterto that public policy, and (2)

create significant internal inconsistencies in the chapter regarding the

Commission's authority and jurisdiction. Additionally, Section 3 proposes to

keep the currentjurisdiction to those limited areas enumerated in section

514A-48, HRS, while expanding the Commission's jurisdiction in chapter

514B, HRS.

The current law limits the Commission/government involvement to the basic

areas in governance matters to violations where the unit owners are unable



Testimony on House Bill No. 2401, H.D. 1
Wednesday, February 19, 2014
Page 3

to obtain from the board necessary information to govern themselves and to

oversee the board's actions. Such information include, for example, records

relating to the current membership of the association, financial records,

contracts, invoices of expenses and expenditures, bank statements,

management contracts, and more; all as enumerated in sections 514B-152,

514-B-153, and 514B-154, HRS, and in sections 514A-46, 514A-47, and

514A-48.

The Commission has historically planned, budgeted, and procured for low

cost alternative dispute resolution services to help resolve condominium

disputes. However, with the aforementioned amendment intruding into and

litigating potential violations, the Commission will need additional funding to

support the increased workload.

For the reasons discussed, the Commission opposes House Bill No. 2401,

H.D. 1, and respectfully request the Committees to defer the bill indefinitely. Thank you

for the opportunity to testify.



kawakami3-Benigno

From: mailing|ist@capito|.hawaii.gov I 1 1
Sent: Tuesday, February 18, 2014 8:47 PM I
To: CPCtestimony
Cc: john—a-morris@juno.com
Subject: Submitted testimony for HB2401 on Feb 19, 2014 14:15PM

HB2401
Submitted on: 2/18/2014
Testimony for CPC/JUD on Feb 19, 2014 14:15PM in Conference Room 325

Submitted By Organization Testifier Position Present at Hearing
l John Morris ll Individual ll Support ll No l

Comments: Chairs McKelvey and Rhoads and Members of the Committees I am testifying in support
of HB 2401, HD 1. The HD 1 version of this bill is much improved when compared to the bill as
originally submitted. Instead of forcing the real estate commission to intervene in a dispute involving
owners and boards at a condominium project, the HD1 of this bill allows the real estate commission to
review the situation and intervene only if it believes intervention is necessary. Allowing the real estate
commission to exercise discretion in deciding whether to intervene in a dispute between owners or
owners and their board avoids the problem of forcing the commission to become involved in every
minor dispute, even when there are means, such as mediation, for the owners and boards to resolve
the dispute themselves. Therefore, I support this bill and encourage the committees to pass the bill
out of committee.

Please note that testimony submitted less than 24 hours prior to the hearinq,_improperly identified, or
directed to the incorrect office, may not be posted online or distributed to the committee prior to the
convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
webmaster@capitol.hawaii.gov

1



LATE

Subject: Hb240l being heard on feb. 19 @ 2:15 by consumer protection and Jud house
committees

My name is sandie Wong and I am a condo resident and owner and I support hb2401 and an
amendment to include section 3 ofhb2046. Chapter 5 14b is slanted in favor of the condo
boards and leave condo owners w/limited rights and protections. My condo board only lets
owners speak for 2 minutes and then they do not let us participation in board discussions
and deliberations. Something needs to be done to level the playing field. Board members are
forgetting that we are all owners and that we need to collaborate and work together.



LATE
kawakami3-Benigno

From: Kimberly Pereira <kepereira@aol.com>
Sent: Thursday, February 20, 2014 6:40 PM
T0: kawakami3—Benigno
Subject: Sheila Pereira Bill 2401 follow-up on testimony given on Feb.20, 2014

Aloha Kakou,

My name is Sheila Pereira. l‘m here to support House Bill 2401. I am an owner and have resided at Hono Hale Towers
for over 36 years. The property has 3 buildings with 200 units. There are a mix of elderly people, students and families.

In 2012 we were given information about a spalding project that would take 7 months and cost $79,000.00. It is now
2014, a year and 1/2 years later. Only 1 and 1/3 buildings have been worked on, at a cost of approximately $500,000.00
or 1/2

million dollars. The glass railing have a flawed design and 6 condos are without glass guards.

We need to have RICO and the Real Estate Commission have some teeth with accountability for the consumer.

Thank You for you time on House Bill 2401. I seriously hope forthe passage of this bill which will encourage for more
transparency.

I hope to be able ton continue to enjoy my golden years living in my condo.

Mahalo.
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